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GENE TECHNOLOGY (WESTERN AUSTRALIA) BILL 2014 
Second Reading 

Resumed from 19 November 2014. 

HON KEN TRAVERS (North Metropolitan) [2.24 pm]: I rise to speak on the Gene Technology 
(Western Australia) Bill 2014. It is an interesting piece of legislation to be brought before the house, particularly 
by a Liberal government. I say that because this bill seeks to apply an intergovernmental agreement. 
The PRESIDENT: Order, I am sorry to interrupt, but can I just clarify that you are the lead speaker for the 
opposition? 
Hon KEN TRAVERS: Yes. 
The PRESIDENT: Thank you. 
Hon KEN TRAVERS: It seeks to apply an intergovernmental agreement with respect to how gene technology 
shall be regulated Western Australia. I add that that is gene technology across all of its applications, not just gene 
technology in agriculture in Western Australia, although the bill was brought into this place by the Minister for 
Agriculture and Food and I respond as the shadow Minister for Agriculture and Food and lead speaker for the 
opposition. 

The bill seeks to apply an intergovernmental agreement that goes back to 1998, when first discussions occurred. 
The interesting thing about this bill is that it seeks to replace legislation already in existence giving application to 
that intergovernmental agreement. In this chamber we often debate the way in which intergovernmental 
agreements should occur and whether we should cede our sovereignty to the commonwealth. There may be an 
opportune case for a government from time to time to put forward an argument that we should cede full 
sovereignty of a matter to the commonwealth. This is an area in which there is clearly already a shared 
responsibility between the states and the commonwealth, hence we have had the intergovernmental agreement. 
Under its constitutional powers, the commonwealth has the capacity to regulate some operations of gene 
technology, but with respect to sole traders and government entities there is a clear role for the state. The case 
then becomes how that intergovernmental agreement is applied. 

There are two clear ways in which intergovernmental agreements can be applied. One is applied law, which this 
bill proposes to use, by which legislation from another state or the commonwealth is simply adopted and applied 
to Western Australia. The other option is to apply mirror legislation. There is already mirror legislation in 
Western Australia to apply the intergovernmental agreement. Mirror legislation allows us as a state Parliament to 
maintain our sovereignty but to put in complementary legislation to match the commonwealth legislation, 
although from time to time there may be reasons that we as a state take a different approach on that matter. It is 
not without some irony that today the very same committee that dealt with this legislation, the 
Standing Committee on Uniform Legislation and Statutes Review, tabled its report on the Rail Safety National 
Law (WA) Bill 2014, which applies mirror legislation for rail safety. What is so interesting about that and the 
reason that bill is so relevant to this legislation we are debating today is that WA took an extraordinarily long 
time to join up to the national rail safety regulator. Western Australia had its own complementary legislation that 
applied similar laws here, but we were outside the national regulator’s system. The government has finally 
brought in a bill that will bring us under the national rail regulator, but it has done so by way of mirror 
legislation. When I asked questions in this place about why it took us so long and why we are now joining the 
national rail safety regulator, I was told that it was because drafting mirror legislation took a lot longer than 
applied law. We all know that there are other reasons that the government does not want to talk about these days, 
but that is a debate for another day. It is clear from the approach that has generally been taken in 
Western Australia that we want mirror legislation. We already have mirror legislation in place. Therefore, in 
those circumstances it would be expected that if the government was to overturn existing mirror legislation and 
replace it with applied law, as we are doing today, a very strong case would be put forward. Sadly, as I said last 
week when debating the poor quality of the second reading speech for the Criminal Code Amendment 
(Prevention of Lawful Activity) Bill 2015, in my view, the second reading speech for this bill does not give 
a sound outline of why we should adopt applied law in Western Australia for gene technology rather than mirror 
legislation. In fact, the only thing I can find is one paragraph in the second reading speech that reads — 

Adopting the commonwealth act as a law of Western Australia will remove the need to update the 
Western Australian act every time the commonwealth act changes, minimising the administrative and 
operational cost to Western Australia and ensuring that efficient processes are in place. 

That excuse could be used for any piece of legislation, and applied law would only ever be applied; there would 
never be mirror legislation. I think it is interesting that it is not only me with that view. When committees are 
allowed to operate and look at legislation in this place, we get good reports from them that add to the quality of 
the debate in this chamber. I find it interesting that a number of members of the Liberal Party backbench agree 
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with me that a case should be made. Even after the second reading speech and an inquiry, those members do not 
believe the case has been made. I refer to the report of the Standing Committee on Uniform Legislation and 
Statutes Review on the Gene Technology (Western Australia) Bill 2014. Paragraph 6 on page (ii) of the 
executive summary reads — 

The Gene Technology Act 2006 should be amended to ensure its consistency with Commonwealth gene 
technology laws rather than the Bill introduced. 

Clearly, the honourable members who serve on that committee of this place—Hon Brian Ellis, Hon Mark Lewis, 
Hon Kate Doust and Hon Amber-Jade Sanderson—are of the view that the case has not been made for anything 
other than mirror legislation. That committee believes that what we should be dealing with today is a bill that 
updates the mirror legislation in Western Australia to reflect those changes that we as a state Parliament want to 
see applied with respect to the gene technology legislation in Australia. Of course, there are some obligations 
under the intergovernmental agreement that relate to that. 
Paragraph 10.2 of the conclusion of the report reads — 

The Committee has sought to highlight some of the repercussions of the applied laws approach, as 
reflected in the Bill, as well as the application of various Commonwealth laws to gene technology in 
Western Australia, for the information of the Legislative Council. 

Paragraph 10.3 on page 28 reads — 
In the Committee’s view, the mirror legislation approach should have been adopted and the 
Gene Technology Act 2006 amended to ensure its consistency with the Commonwealth gene technology 
laws. 

That is, again, a very clear statement from a bipartisan committee of this chamber that includes 
two backbenchers of the government that the approach the government has adopted with respect to this law is 
wrong, and that in fact what we should be doing today is amending the Gene Technology Act 2006 to implement 
the changes necessary to ensure consistency between the state legislation and the commonwealth. We would 
then have a say, as a state Parliament, about whether we agree with those changes. But of course if this bill is 
passed, we are actually saying, “No, from this time forward we cede our powers to the commonwealth and they 
can do whatever they like”, and the only justification given is that it is administratively easier. What an appalling 
explanation. In fact, I believe the committee agrees with me that the government has not actually given a reason 
for going down the path of applied legislation. I turn to the unanimous recommendation 3, which reads — 

The Committee recommends that the Minister for Agriculture and Food, during the 
Second Reading debate on the Gene Technology (Western Australia) Bill 2014, advise the 
Legislative Council why the mirror legislation approach cannot be adopted in the Bill as has been 
utilised in the Gene Technology Act 2006. 

I think that is an excellent recommendation. Members would have thought the answer to that question should 
have been included in the second reading speech, rather than the bill having to go off to a committee to conduct 
an inquiry. Even at the conclusion of that inquiry, the committee reported to this house that it still needs an 
explanation from the minister. It makes it extremely difficult if we have to stand in this place as members of the 
opposition to debate a bill that we and the backbench of the Liberal Party are united in not understanding why 
the cabinet is doing what it is; why on this occasion it is ceding its powers to the commonwealth; why it is 
handing it over. Members opposite might think Tony Abbott is a great bloke and that they trust him, but 
Tony Abbott will not be Prime Minister for forever and a day. For the Liberal Party I suspect the worst possible 
outcome would be that Malcolm Turnbull becomes Prime Minister, but if it is not Malcolm Turnbull there might 
even be a Labor Prime Minister at some point in the future. Why is the government giving away the sovereignty 
of the state of Western Australia? That is a fundamental issue for which, before a bill is brought into this house, 
we would normally expect a government to make a case. That should be done not just at some point in the 
second reading debate, but at the very beginning of the second reading debate, during the minister’s second 
reading speech. We are actually expected to fly blind on this issue in terms of how we deal with it. 

Is it so onerous to try to mirror the commonwealth legislation? One of the great things about allowing our 
committees to work with bills—sometimes only because the standing orders require it rather than decisions of 
the government to allow the bills to go off to the committee—is that we get good reports. I draw members’ 
attention to paragraph 5.13 on page 5 of the committee report, which reads — 

The following differences exist between the State Act and the Commonwealth Act (arising out of the 
amendments made to the Commonwealth Act in 2007 which have yet to apply in Western Australia). 

Under that paragraph are four dot points: emergency dealings; inadvertent dealings; limited and controlled 
release applications; and confidentiality. 
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Why are we not dealing with a bill that simply amends our current legislation to bring the existing 
Gene Technology Act up to date and mirror the commonwealth legislation? No explanation has been given to 
this chamber, other than it makes life easier for the government. In my view that is not a good reason to cede 
powers to the commonwealth. Once they have been ceded, we will not have any oversight as the Parliament of 
Western Australia on those things going forward. It will be up to the commonwealth Parliament to make the 
decision, and we, as Western Australian legislators, will have no control over or say in it. Let us think back to 
some of the other times when we ceded power on a wing, a prayer and trust—the goods and services tax debate. 
At the time people said it was a bad deal for Western Australia, but the government of the day said, “No, this 
will be good for WA”; now look where we are as a result of it. When powers are handed over to Canberra, be it 
on the government’s own head. When we cede the powers we have—I accept there are times when a good 
argument might be made for that—there needs to be a strong case for doing so, and the precautionary principle 
needs to be adopted. The precautionary principle is something that is a common debate that needs to be had 
when dealing with gene technology issues. If there is the option of mirror legislation, would it have been so 
heinous that we could not have taken time to deal with it? We sat in this place for the last couple of weeks, until 
the Attorney General brought in a bill that seemed to clog the place up pretty quickly, with nothing to do. If there 
had been a simple bill to amend the Gene Technology Bill 2006 to update it to the commonwealth legislation, 
I suspect I probably could have stood and said—although, actually I probably could not have in terms of the 
confidentiality section, because there are some issues raised by the committee that I think need to be explored 
further within—that this would not have to be a particularly long or extensive debate. That is if the case had been 
made during the second reading speech. Everyone knows that it is not uncommon in this place for oppositions to 
stand and say they support the bill in policy and detail, and to move through. 

Hon Kate Doust: I have done that a couple of times. 

Hon KEN TRAVERS: We have all done it at various times. It is not the hardest thing to update 
Western Australian legislation, but it allows us as the Western Australian Parliament to make that choice. 
I understand that cabinet always has a desire to exclude its backbench and the Parliament from involvement. 
Cabinets like to control the show and put as much power into their own hands as humanly possible. When the 
house of review functions properly, the checks and balances are put in place to say to the cabinet, “Well that’s 
fine, but we operate in a Westminster system that has parliamentary oversight and we want to maintain that 
parliamentary oversight.” We would be giving that away if we passed this Gene Technology (Western Australia) 
Bill. That is why the Labor opposition will not support this legislation. 

We believe that there is a need for the Western Australian Parliament to continue to have as much oversight as 
possible of gene technology. Gene technology is a complex area, although I realise there are various views on it. 
I suspect that we will have a far more vigorous debate when we get to the repeal of the Genetically Modified 
Crops Free Areas Act 2003, which the government has identified. I note there is reference in the report on this 
bill of the Standing Committee on Uniform Legislation and Statutes Review. A very strong debate is ongoing in 
our community about gene technology. In my view, it will ensure, more so than ever, that we as a state 
Parliament maintain our oversight, regardless of which side of the fence we fall regarding the gene technology 
debate. As the shadow Minister for Agriculture and Food, it has been an eye-opener for me in trying to 
understand the detail of the gene technology debate in Western Australia. Over the last couple of weeks, in fact, 
we have seen that debate occur in the media. It is another great irony that a bill like this is before Parliament 
while a court case is occurring at the Supreme Court about the way in which gene technology operates in 
Western Australia.  

Fundamentally, most of those issues will be dealt with when we get to the genetically modified crops free area. I 
raise it at this point because it highlights that this is a very sensitive issue. We do not hear of sensitivity around 
the operation of a rail industry. Other than the train on the Busselton Jetty, there is pretty much agreement to 
have one system for regulating rail in Australia and there is no great controversy around that. Yet that is a bill 
about which this government has decided, and rightly so, that we will have mirror legislation rather than applied 
law. But in a highly controversial area, the government wants to cede its powers to Canberra. If that is the case, 
why do we not just introduce a bill to enable the commonwealth to run the state of Western Australia: put an 
administrator in place, hand over all our powers and trust the federal members? I did not think I would get an 
overwhelming response from members on the other side to that proposition because it would be a bad move for 
Western Australia. Even if a lot of Western Australian commonwealth Liberal Party members are in the current 
government—even the Liberal Party understands this when there is a significant number of members from one 
state—it does not mean they have a sway in Canberra against Sydney, Melbourne and Brisbane’s interests. We 
all live with that every day in terms of a range of debates. In debating this issue, I think it is important for us to 
very clearly put on the record the Labor Party’s position on the whole issue of genetically modified technology 
within the agricultural industry. 
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It was probably summed up for me in a number of letters that have appeared in Farm Weekly over the last couple 
of weeks of debate on that issue. I think those letters highlight the complexity of the gene technology issue. The 
first is a letter dated 12 March written by Matthew Cossey of CropLife Australia, who argued vigorously that, 
effectively, the debate is over, the science is in and agricultural GM technology is safe. But then, of course, 
a week later a letter was written by someone living in Gidgegannup. As I have found the whole time I have been 
looking at the gene technology issue, a range of claims made in the earlier letter were counteracted by the other 
letter. It boils down to the fact that I do not think that, fundamentally, long-term studies have been done into the 
safety of genetically modified crops. Until there have been those studies, we need to adopt the precautionary 
principle towards its application.  
There is also the issue around the marketing and separation of GM and non-GM crops and the need to ensure 
that their management within the state of Western Australia is done correctly. There is the fundamental question 
of: is it safe? Having looked at as many studies as I can, I believe the jury is still out. The fact that there are 
ongoing studies and work is being done in that area are arguments for why we should adopt the precautionary 
principle. Even if we decided on that, people have the right to farm their land free of interference. We need 
a proper legislative regime for managing that to ensure we can segregate GM and non-GM crops. The court case 
that is occurring as we speak highlights that we do not have that proper framework in Western Australia. I will 
continue to have an open mind. If I can see that scientific studies show that GM technology is safe, I will be 
happy to accept it. I understand one of the interesting issues is that people have very determined views one way 
or the other and there is not much room for movement. We therefore have to delve through copious amounts of 
paperwork to arrive at a position. But, fundamentally, I think the letters to Farm Weekly highlight that a lot of 
studies have been done on a very short-term basis. That is one of the reasons the previous Labor government 
commissioned Judy Carman to do a longitudinal study into the effects of GM food on pigs. Everyone attacks 
Judy’s work but I think it would be good to see that sort of study continued. The attacks on her work actually 
reinforce to me the need for governments to fund even further research into this area before approving it. 
It is very clear that today we are dealing fundamentally with the question of whether we have applied laws or 
mirror legislation in implementing the intergovernmental agreement on gene technology. It is clear that this 
Parliament has consistently expressed a view that our preference is for mirror legislation over applied legislation. 
Therefore, if there is to be an applied law, particularly, where it overturns mirror legislation, a strong case needs 
to be made to that effect by the government of the day. On this occasion, the government has not done that in 
any way, shape or form. Its own backbench has made that point by signing off on a report that makes that very 
clear. I commend the members of the Standing Committee on Uniform Legislation and Statutes Review for 
doing that because it would have taken some bravery for them to make that point. I do not think that either 
member sitting on that committee would consider the Minister for Agriculture and Food to be their friend, 
although from my own dealings with those members, I know they hold the Minister for Agriculture and Food in 
high regard, as I do.  

The committee has very clearly made the point to this house that the case has not been made. When the house 
next looks at its standing orders, one thing that might be worth looking at is when a committee makes a range of 
recommendations in its report to the house, there is some process for a response from government before we start 
the debate. With other committee reports, three months is allowed. I wonder whether even a written response to 
the issues raised by the committee would have assisted the debate today. We could have received a range of 
explanations.  

I have referred to only one recommendation in the committee’s report that goes to this matter, but there are 
a range of recommendations that would have made it a far better process. After my contribution to the second 
reading debate and after other members have also made their comments, the minister will respond. At the 
conclusion of the minister’s second reading response, the house will effectively go straight to the vote. If the 
minister had an argument to counteract the views expressed by the Standing Committee on Uniform Legislation 
and Statutes Review and we knew before the debate, it would give us some time to consider those views. I am 
now making my views known. I agree with committee members that the case has not been made. I pointed out 
earlier in the debate the very strong words that the committee members used. In the committee’s view, the mirror 
legislation approach should have been adopted and the Gene Technology Act amended to ensure its consistency 
with the commonwealth gene technology laws. That is a powerful statement; a statement that concords with what 
I always thought was the Liberal Party’s basic policy on intergovernmental agreements. I suspect that is what 
provided some protection to members of the committee when they took that courageous decision to sign off on 
this report. They knew they were signing off on Liberal Party policy and that it was the minister who would have 
to explain the deviation from Liberal Party policy on this occasion. I know what it is like to take a matter to the 
party room. If members have party policy behind them, it is more likely to stand up. This is not a criticism of the 
Minister for Agriculture and Food, it is a comment about the process of dealing with this matter before the 
chamber today: if the Minister for Agriculture and Food can make a case to the house to explain why we are 
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overturning the general position that this house has adopted and the policy position that has been adopted by the 
Liberal Party in the past, it would be a good explanation.  

The committee made a number of other comments and recommendations. Again, it would have added to the 
debate if we had had a response before today. Recommendation 1 requests — 

… that the Minister for Agriculture and Food explain to the Legislative Council the process by 
which the Intergovernmental Agreement on Gene Technology will be reviewed and table any 
future review of the Intergovernmental Agreement on Gene Technology … 

It may be that that is part of his argument to justify his explanation in response to recommendation 3.  

Recommendation 2 recommends — 

… that the Minister for Agriculture and Food notify the Parliament of any withdrawal by 
Western Australia or any other party from the Intergovernmental Agreement on 
Gene Technology in the Legislative Council. 

I suspect that is more about a process for the future. If Western Australia were to have mirror legislation, we 
could then put into the mirror legislation a clause that says, “A minister shall table in the house within 14 days 
a notice advising the house that these events have occurred.” If we adopt the applied law approach and the 
minister provides a commitment today that that is what he would do—I would be happy to give a similar 
commitment—then we have this term of Parliament and the next term of Parliament covered, but what happens 
the term after that? It may not even be a member of this house who is the future minister for agriculture after me. 
What do we do about that? Applied law would mean that written into the act would be a clause that requires that 
to occur and for this house and the other place to be advised.  

I have talked about recommendation 3. Recommendation 4 recommends that —  

… during the Second Reading debate, the Minister for Agriculture and Food inform the 
Legislative Council whether the Parliament of Western Australia will be notified, pursuant to 
clause 20(1)(c) of the Gene Technology (Western Australia) Bill 2014, whenever the regulations 
under the Gene Technology Act 2000 (Cth) and the Gene Technology (Licence Charges) Act 
2000 (Cth) are disallowed by the Commonwealth Parliament. 

If Western Australia had applied law, we would have to put our own regulations through in those circumstances. 
We would know whether they were disallowed because we would be the ones disallowing it. We know the other 
place would never bother about those sorts of mundane technicalities; they are beholden to the executive of the 
day. It would have been useful before the debate to have heard an explanation about whether there is a legitimate 
argument to that answer.  

Recommendation 5 is a proposed amendment to the act to insert a review clause. I accept that is a legitimate part 
of the debate we will have when we get into Committee of the Whole House. If this legislation passes, that will 
improve it. That proposed amendment is legitimate for the minister to include in his response to the second 
reading debate. We would go into committee and debate it. There is sufficient time for us to deal with that.  
With respect to recommendations 1 to 4, it would have assisted the debate if there was some process by which 
the house could be informed of the government’s response to those matters—not at two o’clock today when we 
go straight to the debate. I suspect this debate will be done and dusted within one day. I suspect the government 
hopes it will be done and dusted in a lot less than one day. It would have been helpful if we had that advice. 
I must say that the issues raised by the committee are not dissimilar to the issues raised when we were briefed on 
this bill about why we need the applied approach rather than the mirror legislation.  
I have made those points. Unless there is an outstanding and extraordinary contribution at the conclusion of this 
debate from the Minister for Agriculture and Food, and he can put a solid case to this house about why we 
should overturn the existing mirror legislation and bring in an applied law and why we are not dealing with an 
amendment to the act, the Labor Party will be opposing this bill for the reasons I have outlined.  

HON DARREN WEST (Agricultural) [2.58 pm]: I, too, rise in somewhat curious circumstances that we are 
debating the Gene Technology (Western Australia) Bill 2014 today of all days when, as Hon Ken Travers 
eloquently made the point, there is a rather significant trial going on at the Supreme Court about a similar matter, 
which I will not comment on. I certainly make the point that the timing is quite curious. Yes, I agree that it 
would have been nice to have had a little more understanding from the government after it had looked at the 
report so that we could have had a more thorough debate on what is a very important issue. Gene technology 
encompasses a whole lot of mediums. Most of them are very good, but when it comes to the industry in my 
electorate we certainly have had our share of issues. I will focus mainly on that aspect of the legislation today.  
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As Hon Ken Travers may have referenced, even though gene technology encompasses several mediums, it is the 
Minister for Agriculture and Food who has introduced this bill. I find that somewhat unusual, given that genetic 
modification and its uses in agriculture is a very small part of the whole gene technology debate. The way 
I understand it is that, yes, we are giving away our state sovereign rights when it comes to such a controversial 
and contentious issue as gene technology. I wonder why members of the Liberal Party might do that. It is very 
curious indeed why we would cede our state sovereign rights on this to the commonwealth and entrust the 
members of the commonwealth Parliament, of which a relatively small number come from the state of 
Western Australia. I think about 10 per cent of the federal House of Representatives are members from 
Western Australia. There is probably a larger proportion in the Senate, but I think everyone would agree that an 
overwhelming number of members in those two houses of Parliament in Canberra are not from 
Western Australia. I am always suspicious that perhaps the Parliament of Australia does not always seem to have 
the best interests of Western Australia at heart. So why would we cede to the commonwealth our sovereign 
rights? Why would we not just amend—as the initial intent of all of this was—our act each time changes are 
made to the federal act? I still have not heard a good explanation to that question. I have been to a briefing and 
I have read the report and nobody has yet been able to convince me that it is something that should be done. 
As I understand it, the legislation seeks to apply the Intergovernmental Agreement of 1998. It replaces existing 
legislation with the intergovernmental agreement. Once again, I find that quite curious. From a farming and an 
agricultural perspective, the genetically modified food debate is certainly going to heat up over the next year or 
two. I note that the government intends to repeal the Genetically Modified Crops Free Areas Act 2003, and I will 
talk about that a little more in some detail as I get further into my contribution. It has certainly caused quite 
a degree of consternation in the agricultural community. Farmers have taken up genetically modified crops—
genetically modified canola—in my area. There are no other genetically modified crops grown in the agricultural 
region, although I understand there is some cotton in the Ord. It caused quite a significant degree of conjecture, 
and as I have referenced, there is a court case going on at the moment. Under existing legislation, farmers have 
the right to grow genetically modified canola as a tool. Experience and research into genetically modified canola 
versus conventional canola suggests that there is not an economic advantage in growing genetically modified 
canola. To the contrary, it suggests that the yields are no higher, the prices are significantly higher and there is 
greater cost in establishing and growing genetically modified canola. However, it does have some advantages in 
being able to manage weeds so most farmers that I know and deal with grow genetically modified canola as 
a tool. I know that the Gene Technology (Western Australia) Bill 2014 does not specifically refer to that, but 
once again, I think that that is a matter for state Parliaments to regulate. It is a matter for this state Parliament to 
determine what the best future for agriculture is in the growth of genetically modified plants. I do not accept that 
those decisions are better made in Canberra and I have not been able to be convinced of that. 
There have been significant issues with the growth of genetically modified canola in my area. Part of the 
agreement that farmers need to sign before they are given permission by the owner of the intellectual property to 
grow genetically modified canola is that they must notify their neighbours that they intend to grow genetically 
modified canola. I know for a fact firsthand that this does not always happen. On my farm, I saw there was 
canola growing next door that looked a little bit different. I saw that it was getting sprayed more times than 
canola would normally be sprayed. I called my neighbour and asked him if it was genetically modified canola, 
and he told me it was. So he had not done what was required of him, and I pointed out to him that if he was 
going to grow it again, I would like to know. I also have some concerns about the use of glyphosate, which is the 
cornerstone of our national farming system. For those who are not familiar, we do not cultivate land like they 
used to do in England, and as we did here for many years; we now just directly seed into the paddocks with 
a system called no-tillage or knife points. The cornerstone of that farming system is glyphosate. My concern is 
once again that the agreement struck between the farmer and the owner of intellectual property stipulates that 
glyphosate should not be used in the season before and the season after the growing of genetically modified 
canola. I have some scepticism also about whether that happens. I suspect that by insisting on that clause, the 
owner of the intellectual property is concerned about weed resistance to glyphosate. We are doing ourselves 
a disservice if we encourage or help, aid and abet weed resistance to glyphosate because our farming system that 
has been adopted by about 95 per cent of farmers will be in serious difficulty if we no longer have glyphosate as 
a pre-seeding weedkiller, which is what we use it for now. 

In terms of agronomy, Western Australia is very different from all the other states of Australia. We certainly 
have a different farming system. We have much larger farms, more adoption of no-till systems, and vast areas of 
the state are grown with all kinds of crops. There are years in Western Australia when we produce half the grain 
in the country in very different conditions from those on the east coast. Once again, why would we not determine 
the best outcomes in growing genetically modified crops in Western Australia, rather than Canberra? Those who 
have been to and seen the farming land around Canberra, will know that it is nothing at all like anywhere in 
Western Australia. Certainly, farming land in Queensland, Victoria and New South Wales is very different from 
that in Western Australia. Why would we cede our sovereign rights when our situation is so different, and we are 
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such a significant contributor to crop production in Australia nationally? Why would we cede those rights to our 
friends over in Canberra? Despite the intergovernmental agreement that we have, and I think it is a good thing, 
we are still choosing to cede our rights to Canberra. It does not make sense and I look forward to someone from 
the government side standing up and explaining to me very clearly why that is such a great idea.  

As Hon Ken Travers has pointed out, we already have a mechanism to mirror the commonwealth legislation. I 
agree with Hon Ken Travers that on an issue such as this, just changing the act in minor ways, generally in areas 
other than agriculture and areas that are not so contentious, would be a relatively simple thing for any 
government. Once again, if there was an issue with this and the amendments were constantly being blocked by 
the opposition and clogging up the Parliament, I could understand there may be a desire by the government of 
the day to cede the rights to the commonwealth in an exercise that that might save time and create efficiency. But 
that is not the case here at all. I think that when the case is brought before the Parliament and this house of 
review is able to look at the legislation and see the benefits of the change in the commonwealth legislation, we 
may adopt it. We also may not. I think there is a very important point here that we also may not; we may decide 
that the particular issue of discussion or change in the commonwealth legislation may not be suitable and 
practical for Western Australia. By giving that right away, we are giving away the opportunity to stand up and 
review the changes to the commonwealth act from a Western Australian perspective. Once we give that 
sovereignty away, it may well be difficult to get it back. There is a rule in business that we never give anything 
away because we might want it back one day. I think the same thing could apply here; once we cede sovereignty 
on these sorts of things, I imagine that it could be more difficult to get it back than it would be to review the 
legislation each time it is changed at a commonwealth level. 

I found a copy of the commonwealth Gene Technology Amendment Bill, and had a look through it to see what 
issues it may raise. Whilst I did not go into it in significant detail, I read through the explanatory memorandum 
of that bill, and want to share it with the house. It states — 

The purpose of this Bill is to amend the Gene Technology Act 2000 (the Act) in order to improve its 
operation without changing the underlying policy intent or overall legislative framework of the 
regulatory scheme. 

I do not have any issue with that. It continues — 

The Act is the Australian Government’s component of the nationally consistent regulatory scheme for 
gene technology. 

That is fine — 

Under the Gene Technology Agreement 2001, all States and Territories have committed to maintaining 
corresponding legislation.  

If that is the case and we have made that commitment to maintain corresponding legislation, why do we need to 
cede our rights? The explanatory memorandum further states — 

The object of the Act is to protect the health and safety of people, and to protect the environment, by 
identifying risks posed by or as a result of gene technology, and by managing those risks through 
regulating certain dealings with genetically modified organisms (GMOs). 

As I have indicated previously, many of these GMOs are used for medical and stem cell research and various 
other aspects other than for agriculture, and a case could be made that in many of those instances a uniform set 
of rules would benefit everyone. But we have the capacity to do that already; we do not need to cede our rights. 
Certainly when it comes to matters of agronomy, agriculture and the genetically modified crops on which we are 
just embarking on the journey of growing—we have had a take-up of genetically modified canola by farmers, 
but I would not call it a take-up anything like, for instance, a no-till farming system—it is nothing of that 
magnitude whatsoever.  
I have a couple more points to make about the commonwealth act before I proceed. The explanatory 
memorandum of that bill continues — 

In 2005–06, an independent review of the Act and the intergovernmental Gene Technology Agreement 
2001 (the Review) was conducted. The Review found that the Act and the national regulatory scheme 
had worked well in the five years following introduction, and that no major changes were required.  

The explanatory memorandum of that commonwealth legislation stated that the scheme is working well in its 
current form and that no major changes are required. Even the commonwealth is not suggesting that we need to 
give away our sovereign rights in Western Australia. It continues — 

However, it suggested a number of minor changes, aimed at improving the operation of the Act at the 
margin. 
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I suggest that ceding our sovereign rights to Canberra is a major change and I do not think anyone here would 
argue with that. Further —  

On 27 October 2006, the Gene Technology Ministerial Council (GTMC), an intergovernmental body 
comprised of State, Territory and Australian Government Ministers, agreed to proposals to implement 
the recommendations of the Review. This Bill proposes to implement the recommendations requiring 
legislative change, which include: 

• introducing emergency powers, giving the Minister the ability to expedite the approval of 
a dealing with a GMO in an emergency … 

I note that point. So there is a suggestion that if there is an emergency, the minister already has those powers, 
and it points to those parts of the bill to which I will not refer. It also includes the recommendations of improving 
the mechanism for providing advice to the Gene Technology Regulator and to the Gene Technology Ministerial 
Council on the ethics and community consultation. It also suggests streamlining the process for initial 
consideration of licences, reducing the regulatory burden for low-risk dealing, providing clarification on the 
circumstances under which licence variations can be made, clarifying circumstances under which the regulator 
can direct a person to comply with the act, providing the regulator with the power to issue a licence to persons 
who find themselves inadvertently dealing with an unlicensed GMO for the purpose of disposing of that 
organism, and making technical amendments to improve the operation of the act. The list of recommendations is 
fairly extensive, and, once again, is already contained in legislation. We do not need to cede our sovereign rights 
in order to have regulatory changes that could be mirrored in this Parliament.  

I understand that in the past, we needed to change Western Australian legislation every time the commonwealth 
law was changed. What is wrong with that? What is wrong with commonwealth law changes coming before this 
Parliament to be debated and reviewed every time the commonwealth changes the act? There is nothing wrong 
with that. That is a good mechanism that we should be preserving.  

The government has failed to make the case to either Hon Ken Travers or me on the need to make the case to 
cede the state’s rights to Canberra. I am pleased to say that the Standing Committee on Uniform Legislation and 
Statutes Review agrees with me. The make-up of that committee is significant—Hon Kate Doust, Hon Amber-
Jade Sanderson — 

Hon Simon O’Brien interjected. 

Hon DARREN WEST: I did not realise I was being so funny.  

Hon Ken Travers: If you can wake up Hon Simon O’Brien, you are doing a good job.  

Hon DARREN WEST: Ha–ha!  

The committee members include Hon Brian Ellis, Hon Mark Lewis, Hon Kate Doust and Hon Amber-
Jade Sanderson. I found the report of the committee to be most useful in preparing my comments today. I think 
the committee has pretty much suggested to the government what Hon Ken Travers said and what I am 
suggesting to the government—that is, it is not such a great idea to cede state’s rights to Canberra.  

I will run through the recommendations in that report, which I thought were most helpful. They include, at 
recommendation 1 — 

The Committee recommends that the Minister for Agriculture and Food explain to the 
Legislative Council the process by which the Intergovernmental Agreement on Gene Technology 
will be reviewed and table any future review of the Intergovernmental Agreement on 
Gene Technology in the Legislative Council. 

That is all very nice, but we could have done that under the current arrangement by introducing mirror legislation 
when the commonwealth act is changed. The committee report states at recommendation 2 — 

The Committee recommends that the Minister for Agriculture and Food notify the Parliament of 
any withdrawal by Western Australia or any other party from the Intergovernmental Agreement 
on Gene Technology in the Legislative Council. 

Recommendation 3 states — 

The Committee recommends that the Minister for Agriculture and Food, during the 
Second Reading debate on the Gene Technology (Western Australia) Bill 2014, advise the 
Legislative Council why the mirror legislation approach cannot be adopted in the Bill as has been 
utilised in the Gene Technology Act 2006. 

I am looking forward to hearing that. Recommendation 4 states — 
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The Committee recommends that, during the Second Reading debate, the Minister for 
Agriculture and Food inform the Legislative Council whether the Parliament of 
Western Australia will be notified, pursuant to clause 20(1)(c) of the Gene Technology 
(Western Australia) Bill 2014, whenever the regulations under the Gene Technology Act 2000 
(Cth) and the Gene Technology (Licence Charges) Act 2000 (Cth) are disallowed by the 
Commonwealth Parliament. 

Once again, we could have had that anyway. There are some amendments that I am sure will come up in the 
Committee of the Whole stage of this bill that I will not go through now. There is more on the report. It states at 
5.13 — 

The following differences exist between the State Act and the Commonwealth Act (arising out of the 
amendments made to the Commonwealth Act in 2007 which have yet to apply in Western Australia). 

It is clear that changes to the commonwealth act that were made a considerable time ago are yet to be brought to 
this Parliament for review. That is another curious part of the bill that we are debating today—along with all the 
curious issues. Why, if these changes were made some eight years ago, are they being brought in now at a very 
contentious time in the gene technology industry in Western Australia and at a very sad time in the adoption of 
gene technology in agriculture in Western Australia? As the report states, the differences are — 

• Emergency dealings: Part 5A of the Commonwealth Act provides a system whereby the 
Commonwealth Minister can make determinations relating to dealings with GMOs in emergencies. 

• Inadvertent dealings: Section 40A of the Commonwealth Act allows the Regulator to treat a person 
as having made an ‘inadvertent dealings application’ if it is satisfied that person has come into 
possession of the GMO inadvertently. 

• Limited and controlled release applications: Section 50A of the Commonwealth Act allows the 
Regulator to be satisfied that the purpose of an application for a licence to deal with a GMO is to 
conduct experiments and that satisfactory controls are in place that are appropriate for the 
Regulator not to seek advice on matters relevant to risk assessments. 

• Confidentiality: Section 185(3B) of the Commonwealth Act allows commercial information to be 
treated as confidential until the Regulator makes a decision on an application for it to be treated as 
such. 

Paragraph 7.1 of the report describes the bill and states — 

The purpose of the Bill, which proposes to repeal and replace the State Act, is to ensure that 
Western Australia’s gene technology legislation attains consistency with the national uniform scheme 
for the regulation of GMOs. 

We already have that. We can bring mirror legislation into Parliament, debate it and pass it. We can do that if it 
is good for Western Australia. The report continues — 

According to the Explanatory Memorandum, it will do this by applying the Commonwealth gene 
technology laws as though they were laws of Western Australia. 

I do not like that idea one bit. I think Western Australia should apply its own laws. We may be able to make 
a case—I cannot think of one, but perhaps someone more learned than I may be able to make a case—for ceding 
the sovereign rights of Western Australia to the commonwealth, but this certainly is not such a case. The 
explanation goes on to state — 

This will ensure ongoing uniformity without the need for specific amendments whenever the 
Commonwealth gene technology laws are amended. 

Why would we not make those specific amendments every time the commonwealth law is amended? I would 
expect that they would be passed, unless they were not beneficial for Western Australia; and, if they are not 
beneficial for Western Australia, we should not pass them. However, now we are just making them whether or 
not they are beneficial for Western Australia because they are part of the commonwealth act. The report 
continues — 

The adoption of the applied law approach to uniform legislation in the Bill would appear to have been 
undertaken with this in mind. 

Certainly, I accept that it may save time, it may save clogging up the Legislative Council and it may make the 
Legislative Council more efficient, but I think that comes at the greater cost of ceding our sovereign rights to, 
and allowing people in Canberra to make laws around genetically modified crops in Western Australia. As 
I have said previously, what I have just read to members from the report would not be such an issue in many 
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instances. I think a uniform approach would be best for stem-cell technology research and genetically modified 
research for medical purposes, but certainly not for the area that I am most specialised in, which of course is 
agriculture. 

Before I finish, I will read further from the report as I think it is important that we go through the conclusion. 
I note again that the report was written by a group of members comprising a farmer and a person with 
a background in agriculture, so I think there was certainly a good level of expertise and skill among members on 
the committee. The other members of the committee were very experienced in processes of the Parliament and 
dealing with bills in committee. I think there was a good mix in the make-up of the committee members who 
scrutinised this bill and suggested that it was not such a great idea to cede our rights. I will read the conclusion of 
the report for those who have not been able to access it. The first point of the conclusion states — 

The Committee considers there are a number of aspects of the Bill which have a significant impact upon 
the sovereignty and law-making powers of the Parliament of Western Australia. 

That is the committee’s conclusion. Members opposite are quite happy to cede our sovereignty and lawmaking 
powers. I think that is pretty sad. The next point states — 

The Committee has sought to highlight some of the repercussions of the applied laws approach, as 
reflected in the Bill, as well as the application of various Commonwealth laws to gene technology in 
Western Australia, for the information of the Legislative Council. 

Finally and, I think, most poignantly and importantly, the last point of the conclusion states — 

In the Committee’s view, the mirror legislation approach should have been adopted and the 
Gene Technology Act 2006 amended to ensure its consistency with the Commonwealth gene 
technology laws. 

I ask members of the government parties: Why do we not just do that? Why do we not follow the final 
recommendation in the conclusion of this very high quality committee report? That would be a much more 
commonsense approach and I think everyone would be happy with that. There are no glaring issues in the 
changes to the act, as I have pointed out to members. I do not think there is anything that most people in this 
chamber would have an issue with. From my perspective, it would be fine, so I think those amendments to the 
act would pass relatively quickly and could be done quite painlessly. However, instead, we are just giving away 
our sovereign rights when we could have done it quicker and easier at any time in the past eight years and 
amended our act to mirror the commonwealth act. I still cannot understand why we are not doing that. I was 
a farmer and quite a pragmatic person before I came to Parliament, so why would we not take the more 
commonsense approach? It just does not make any sense to me why we would not do that. 

As I touched on earlier, the debate will only intensify, and the cynic in me says that the government wants to 
cede our sovereign rights because it will all get a bit too hard. We made a bit of a blue when we allowed the free-
for-all on genetically modified canola. As we all know, some significant issues have arisen from that decision, 
which was not thought through and was made in some haste. By ceding these rights, it perhaps will alleviate the 
government of some of its responsibilities and, in a way, go some way towards cleaning up the mess. Rather than 
the government taking responsibility for its actions—I again refer to matters in the Supreme Court—the 
government certainly has washed its hands of that situation and left those families high and dry to sort things out 
amongst themselves through common law. Rather than getting involved and trying to clean up the mess, we are 
just going to cede our rights to the commonwealth; we are just going to take the easy way out and leave the 
agricultural community high and dry. I know that some members do not have a high regard for the agricultural 
community, but when a decision has been made that is having such a significant impact on that community, 
I think it is incumbent upon members to stay involved and to try to sort things out. 

What I fear will happen is that we will soon be debating in Parliament the repeal of the Genetically Modified 
Crops Free Areas Act 2003, which will only make things worse, and we will talk about that when the bill comes 
before Parliament. I am quite confident that it will come before Parliament. I think this is part of the broader 
agenda of the government to take us further down the road of GM foods. I do not really know that the 
community is willing to walk down that road with the government. Government members should perhaps 
consult a bit more widely with constituents in their electorate before they consider walking down this path. 
I have questions about the passing of this Gene Technology (Western Australia) Bill 2014 and what it will mean 
when we eventually see the genetically modified crops free areas repeal bill before the house. I know there will 
be a connection because, as I have said repeatedly, it is all very curious that this legislation is coming here now 
when there has been all this time to amend WA laws to fall into line with commonwealth laws. Why are we 
choosing to cede our sovereign rights to Canberra now? We will find out. It will come out eventually and 
become apparent, so we probably need to cut to the chase on the reasons that is being done.  
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There are some serious concerns among the community about genetically modified foods. I noted with interest 
that just recently China was starting to have some concerns. China recently ordered 600 000 tonnes of non-GM 
corn. It has specified that on this shipment it does not want GM corn and it stipulated that it wanted 
600 000 tonnes of non-GM corn. Clearly, there is a message coming out of China that it has some reservations 
about genetically modified corn. There was a research paper done by a Dr Judy Carman, who has been vilified 
by the GM lobby. If anyone cares to look at her paper, she has done some research on the effects of genetically 
modified foods on the stomachs of pigs. The way that some of the GM genes work is to irritate the digestive 
system of bugs and she was of the view that perhaps there needed to be some research done. Her research was 
quite conclusive: there certainly was irritation in the stomachs of pigs. In the research, one set of animals was fed 
with genetically modified grain and the other set was not. I have seen the data and research and I certainly have 
not dismissed it—I would like to see some further work on it. It indicated to me that the previous government’s 
decision on a steady-steady approach to GM was perhaps a wiser one and we did not have to rush into it just 
because everybody else was doing it. We would have perhaps been better off getting some more information and 
research about the long-term effects of genetically modified food. It may well be fine. I am not suggesting that 
there are problems, but there are certainly concerns. Would it not have been better to get the data and 
information into this place so we could use it in amending our laws to mirror the commonwealth laws? 
There are also serious concerns in the community about the labelling of genetically modified foods. It is fair to 
ask that if genetically modified foods are so safe and accepted, why is “GM” not indicated in big letters on the 
labels of products that are genetically modified. Instead, they are not labelled and there is this crazy situation in 
which food is able to be called GM-free even though it contains 0.9 per cent of genetically modified ingredients. 
That is not GM-free to me. There might be a low level of GM ingredients, but it is certainly not GM-free. That is 
why there are some serious concerns about the labelling of GM products. I think we would find that if consumers 
were aware that a product contained genetically modified ingredients, most of them would steer away from the 
product. Therefore, there are some serious concerns about labelling. That would have been a better topic of 
debate than whether we cede our rights on such a controversial subject to Canberra. 

There are also claims by the GM lobby that 1 000 farmers will grow genetically modified crops in 
Western Australia this year. I have to take those figures on face value because I do not know. The information 
would need to be procured from Monsanto and in my experience procuring information from Monsanto is virtually 
impossible. It will not give out this sort of information to anyone. However, there is a claim that 1 000 farmers will 
take up the growth of GM crops this season. I remind members on the other side that there are approximately 4 700 
grain growers in Western Australia. I will make a comparison quite easy for them: that equates to just over 20 per 
cent of farmers who have taken up the technology. I do not know whether that means that some have taken it up 
and left or that is the number of growers this year, but if we presume that at different times 1 000 growers have 
taken up the technology, that is in the order of 20 per cent and it is called an overwhelming take up by the pro-GM 
lobby. I can tell members that the Agricultural Region is one of the most challenging regions for Labor and 20 per 
cent is about the equivalent of our vote there. I do not think that anyone on the other side would find our vote in the 
Agricultural Region overwhelming, yet some people are saying that the take-up of farmers growing genetically 
modified crops is overwhelming. Both of those things cannot be true. To say that the take-up has been 
overwhelming and that we should grow it because everyone else is is a bit disingenuous. I do not think the take-up 
has been anything as enthusiastic as the pro-GM lobby would have us believe. 
Hon Nick Goiran: Are you going to run again? 
Hon DARREN WEST: I choose not to grow genetically modified crops on my farm. 
Hon Paul Brown: He’s going to run against Mia Davies in the lower house. 

Hon DARREN WEST: No, he is not; who told the member that? Once again, members of the National Party 
come here — 
The ACTING PRESIDENT (Hon Liz Behjat): Order, although the subject of who is standing for preselection 
and who is not might interest members of the house, I do not think it really has anything to do with the 
Gene Technology (Western Australia) Bill, so I give the call back to Hon Darren West. 
Hon DARREN WEST: I thank you, Madam Acting President, you are absolutely right. Which seat I run for at 
the next election does not really have anything to do with the legislation we are discussing. I thank 
Hon Paul Brown for the interjection and I am pleased that he is curious to know that I might be running here or 
there and that Hon Nick Goiran is interested to know about my wellbeing. That is wonderful and I thank them, 
but I would like to get back to the topic at hand. My concerns are about the introduction of genetically modified 
crops in Western Australia. 
Before I was interrupted, I was talking about the claims that 1 000 farmers were taking up genetically modified 
crops and saying that that figure was considered overwhelming, but that there certainly has not been an 
overwhelming take-up of genetically modified crops. I support a farmer’s right to make that choice—he is now 
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legally allowed to make that choice—and if farmers want to take up genetically modified crops, I will not stand 
in their way. They are legally allowed to do that. There is a whole range of issues around the growing of 
genetically modified crops that will be discussed in the Supreme Court of Western Australia in the next few 
days, so I will not get into those now. But I make the point again: there are 4 700 grain growers in 
Western Australia, so for people on the other side whose maths might not be too flash, that means there are 
3 700 farmers not growing genetically modified crops and 1 000 farmers who are. The point I make is still valid: 
there has not been an overwhelming uptake. 
Hon Paul Brown: What is the percentage of land area, though, comparatively? 
Hon DARREN WEST: I look forward to Hon Paul Brown’s contribution. He will be able to enlighten us about 
how good it is to grow genetically modified crops. I am not sure that he will ever actually grow any, but I look 
forward to the debate anyway. I choose not to grow them on my farm because I am not convinced of the benefits. 
I am not convinced that just because everybody else is growing them, it is such a great idea. I have not been 
convinced of the science and the benefits to my business of growing genetically modified crops. If I were 
convinced, maybe we would have a different debate, but the way it sits at the moment, on my broadacre farm in 
the wheatbelt, that is the conclusion I have come to and the majority of farmers agree with me. 
I am running out of time, but I would like to get back to the main point of my contribution today. It is really sad 
that we are going down this path—that on such an important subject that could either make or break agriculture 
in Western Australia, on such an emotive subject on which there are such strongly and deeply held views, and in 
a place as unique as Western Australia, we are ceding all our rights to Canberra and who knows whether we will 
ever be able to get them back again. That is my concern and I would like it addressed. If it is as simple as passing 
an act of Parliament to get those powers back, I can understand that the government might think that it is easy for 
it to wash its hands of the mess it has created and let someone else sort it out, and maybe someday someone will 
be able to repeal this law to get those rights back. But Parliaments change and things change, and we cannot 
always go back down a path; certainly if it was a progressive government, it would be difficult. Because of the 
way the electoral system is set up for upper house representatives in Western Australia, it is always difficult for 
progressive governments to hold the numbers on the floor of the Legislative Council. It may be something that 
may never be able to be returned to the way it was. There is nothing wrong with the system as it is now. It is not 
broken and I do not really believe it needs fixing. I do not think the government has been able to make the case 
to us for the ceding of our Western Australian state sovereign rights to our elected members in Canberra. Many 
of those members live in places very, very different from my electorate, and many would know nothing at all 
about farming—many would never have been on a farm. They are the sorts of people to whom we will be ceding 
our rights on the production of genetically modified crops.  
I agree with Hon Ken Travers that the Minister for Agriculture and Food is held in very high regard right across 
the political divide; I have no doubt about that. I am sure Hon Mark Lewis and Hon Brian Ellis hold him in as 
high esteem as we do, but there is clearly a different point of view across the members of the government’s own 
team. I would urge the minister to perhaps take heed of some of the views of his own backbench if he cannot 
take heed of us. As far as I am aware, only a couple of us in the house farm, and we seem to be on the same side. 
I think the minister might want to have a little think about that. 
As I have said before, the same result can be achieved without ceding our rights to Canberra. I am sure the 
government would get an amendment through this place much more easily than it thinks. We could fall into line 
with the commonwealth act tomorrow. It has taken eight years to get it before the house, we could do it 
tomorrow, and so why are we ceding our rights? Why are we doing that? That is the question I would really like 
answered. It goes against the principles of the Liberal Party, I believe. I think we should be keeping our rights in 
Western Australia and doing what is best for Western Australia. I do not see why the Liberal Party would come 
to such an agreement, and the National Party would go along with it.  

Finally, should the Gene Technology (Western Australia) Bill 2014 pass—as it will; we can all count—I will 
certainly make it known in my electorate and to the people engaged in my industry, even the irrelevant ones, 
what the government has done in terms of ceding our rights to Canberra. I think it is un-Western Australian, and 
I do not think a case has been made for it. I hope that the government will perhaps have a change of heart and 
make the recommended amendments or, better still, scrap this idea and come back to us with an amendment to 
the 2006 act so that we can pass that expediently and efficiently through the Legislative Council to bring us into 
line with the laws of the commonwealth, and keep decisions of importance to Western Australia being made by 
Western Australians, especially when it comes to controversial subjects like genetically modified organisms. 

HON MARK LEWIS (Mining and Pastoral) [3.44 pm]: As members are probably aware, I am on the 
Joint Standing Committee on Delegated Legislation and I would just like to provide my insight on the report 
before us. Before I do that, I have to say that as a member of that committee, and I guess more broadly, I have 
had concerns during my career over the years about the sovereignty of the Parliament on previous occasions. 
I have had concerns that the Council of Australian Governments process is outside the parliamentary process. 
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I have had concerns that intergovernmental agreements are constructed way before any legislation comes to 
Parliament. There is an issue there, and I think, quite appropriately, the committee is there to protect the 
sovereignty of this place. There are not only those issues, but also issues about Henry VIII clauses—I note we 
see more and more of those clauses coming through. Again, it is quite appropriate that we have that committee in 
place to protect the sovereignty of this place. In this particular instance we are talking about the applied approach 
and the mirror approach. I guess without the provision of additional information, I stand by the comments in this 
report. Paragraph 10.3 reads — 

In the Committee’s view, the mirror legislation approach should have been adopted and the 
Gene Technology Act 2006 amended to ensure its consistency with the Commonwealth gene technology 
laws. 

However, and quite appropriately, the committee recommended that the minister be requested to provide that 
additional information. 

Hon Ken Travers: It should have been in the second reading speech though. 

Hon MARK LEWIS: I agree that further information should have been provided, as Hon Ken Travers just 
interjected.  

However, the process is the process. Unlike, probably, Hon Darren West who has already made up his mind, 
I have not; I am open to further information being provided by the minister. I look forward, as I am sure does my 
colleague Hon Brian Ellis and the other committee members, to this additional information. I will be listening 
very intently, and I will be making my decision about which way I cast my vote on the recommendations going 
forward. But I am open to changing my view, and I have not yet heard that from the other side. 
Hon Ken Travers: That is not — 
Hon MARK LEWIS: I am very sorry; I apologise, Hon Ken Travers. But I certainly did not hear 
Hon Darren West say that. 
Hon Ken Travers: I’d already said it; he did not need to repeat it. We are not about repeating ourselves on this 
side! 
Hon MARK LEWIS: He repeated most of what Hon Ken Travers said. 
Hon Nick Goiran: He missed that line in the notes!  
Hon MARK LEWIS: Exactly. 

Although the focus has been on recommendation 3, recommendations 1, 2 and 4 also offer the chance for the 
minister to give additional explanation. That was quite deliberate. I agree with Hon Ken Travers: it would have 
been nice to have more information in a timely manner. But the process is the process, and there is still an 
opportunity, in terms of the process, for the minister to provide further information.  

I do not want to take up too much more time, but in closing I reiterate that recommendation 3 states that the 
minister should advise why mirror legislation was not used, and I look forward to that information. As I said, 
I will be digesting that information before making a decision in this place this afternoon.  

HON BRIAN ELLIS (Agricultural) [3.49 pm]: I want to make a few comments—I do not want to take much 
time—and I back up a lot of what Hon Mark Lewis has said. As Hon Ken Travers has pointed out, 
Hon Mark Lewis and I are members of the Joint Standing Committee on Delegated Legislation. That committee 
has done quite a bit of work just recently on a number of bills, and I think it has done a worthwhile job on the 
Gene Technology (Western Australia) Bill 2014. The report needs a little scrutiny, but it is very thorough and 
I stand by all its recommendations. The Standing Committee on Uniform Legislation and Statutes Review’s 
terms of reference are very clear: they state — 

… to confine any inquiry and report to an investigation as to whether a Bill or proposal may impact 
upon the sovereignty and law-making powers of the Parliament of Western Australia. 

Hon Ken Travers, rightly, raised his concerns and that is why I agree with the committee’s recommendations. 
We had those concerns and needed more information about why mirror legislation was not adopted. As 
Hon Mark Lewis pointed out, that is why in those first four recommendations no recommendation is made to 
amend. We asked the minister to explain the reasons. I am sure the minister will explain to my satisfaction why 
he has gone down that path. I think it is reasonable for a committee to request that explanation be provided. 
Recommendation 5, the only one that sought an amendment, is reasonable. This is one of the few bills that does 
not contain a review provision. I think it is reasonable to request that this Western Australian Parliament ensure 
that these bills be reviewed within a certain time frame to see whether they are performing in the way we expect. 
I will not go down the path of the GM canola debate; that will be held at another time. I do not want to go down 
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that path as Hon Darren West and Hon Ken Travers have. They fell into the same trap as did a lot of people with 
their submissions. This Gene Technology (Western Australia) Bill is not about GM canola. 

Hon Ken Travers: I pointed that out. It’s always important to point out what a bill is not about as much as what 
it is about. 

The ACTING PRESIDENT: Order! 

Hon BRIAN ELLIS: Hang on. If Hon Ken Travers will give me a moment, I will explain to him the executive 
summary, which reads — 

The Gene Technology (Western Australia) Bill 2014 forms part of a national scheme for gene 
technology regulation. This scheme comprises a set of similar State, Territory and Commonwealth laws 
that provide for uniform control of dealings with genetically modified organisms throughout Australia. 

It has nothing to do with just GM canola. A lot of people today will stand and talk about — 

Hon Darren West interjected. 

Hon BRIAN ELLIS: Hon Darren West did talk about GM canola, but this bill has nothing to do with that. This 
is a Council of Australian Governments bill; it is about genetically modified organisms, including such things as 
insulin. I think Hon Darren West drifted from the point of the subject. This is mainly about a uniform legislation 
bill. I stand here to express my support for the work the Standing Committee on Uniform Legislation and 
Statutes Review has done on this report. 

HON LYNN MacLAREN (South Metropolitan) [3.52 pm]: I rise to provide a contribution to the second 
reading debate on the Gene Technology (Western Australia) Bill. I very much appreciate the debate thus far, 
which has raised the complicated issue of state sovereignty and whether we should be active in this space of 
controlling gene technology. As has Hon Brian Ellis, I want to express my appreciation to the 
Standing Committee on Uniform Legislation and Statutes Review for its very succinct report, which outlines the 
history of how we have regulated gene technology in Australia. It also provides some very useful 
recommendations for the debate before us today. I was working for Hon Giz Watson when we looked at the 
Gene Technology Regulator at a national level, I think, way back in 2003. At that time, there was quite 
a comprehensive public submission period and there were national education tours on it; it was a highly 
controversial subject throughout Australia. As such, we were invited to comment on it. I can recall filling up an 
archive box with different material on it. At that time, we were looking at not only genetically modified 
organisms in agriculture but also other biotechnology. I assisted in providing information to Hon Giz Watson at 
that time about how the Greens (WA) might respond to the suggestion for legislation at a national level. As 
members will be well aware, we also considered whether Western Australia would be open to growing 
genetically modified crops. That matter came up almost at the same time as a debate, and a committee of this 
house undertook a very thorough investigation and made recommendations in that regard. That is why we now 
have the Genetically Modified Crops Free Areas Act, which put in place a mechanism for to us to further control 
genetic material in Western Australia, quite apart from and on top of the commonwealth legislation. 

I support the committee’s referrals; they point out that we need to hear from the minister about certain details 
before we support the legislation holus-bolus. Therefore, it is difficult at this point of the debate to say whether 
I will support a third reading of this bill. But at this stage I can say that, on the face of it and from my reading of 
the stakeholder submissions and certainly from the briefing provided to me, this might well be a good way 
forward in regulating gene technology. I note that, as a state, for some reason we have chosen to allow 
genetically modified canola to be grown in WA, with the GMO crops free areas act in place. Under this current 
regime, we have been able to exert some state control over whether we use that genetically modified technology 
in Western Australia. I note that, similarly, the states of Tasmania and South Australia have been able to keep 
their states GMO free, even though they have no gene technology act and they use the commonwealth system. 
They allow the commonwealth regulator to determine whether a genetically modified organism should be given 
approval in their state. Therefore, I find it hard to understand the argument that, should we approve this bill, we 
will relinquish the power and authority to do that. It appears that other states have managed to exert even greater 
power in controlling genetically modified crops and they are under the commonwealth regulator. 

Hon Adele Farina interjected. 

Hon LYNN MacLAREN: Hon Adele Farina raises the precise question I have, which is that those states have 
been able to exert power, and I would like our state to be able to do that. I would like the minister to address how 
we can continue to assert our authority over the growing of genetically modified crops in Western Australia 
should we adopt this legislation before us. Should we, in fact, support the Gene Technology (Western Australia) 
Bill? We have a conundrum; we have a debate about whether we will have that power. I am hearing both sides of 
that debate but without the minister’s response to the report or the second reading debate, which we cannot have 
until after we conclude this debate, it is hard for me to be completely confident that we can go down the road in 
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Western Australia that I would like to go down. I am inclined to support this legislation, however I have very 
serious concerns about whether we are going to be able to continue to control genetically modified organisms. 
I note with interest that many stakeholders were consulted. I believe the committee wrote to about 16 different 
stakeholders and received 12 submissions. I have had a good look at many of those submissions. I must say, 
I have not been able to read all of them, but one of the experts, who I have constantly referred to in relation to 
genetically modified regulation, is Bob Phelps of Gene Ethics. Based in Victoria, Gene Ethics is well aware of 
all the regulatory instruments around Australia and has been advocating GM-free agriculture for some time, and 
I note that the very short submission from Gene Ethics helped me to figure out which direction to go as far as 
this bill goes. Just briefly, the executive director of Gene Ethics has put on the record through his submission that 
in its view — 

The laws of the Commonwealth and all states and territories, combined, provide for the administration 
of the national regulatory system for notification, assessment, licensing and monitoring of all dealings 
with genetic manipulation (GM) techniques and their products. 

He notes, and I agree with this, that from a Greens perspective — 

We have many problems and disputes with the Regulator over the assessment processes used and 
licences issued. However, we will not argue our case for detailed changes here. 

I brought up in the briefing that, indeed, the Greens would continue at a national level and at a commonwealth level 
to argue for improved assessment procedures. One of the concerns that I think farmers should have in Western 
Australia is that the assessment procedures at a commonwealth level should look at the health and the environment 
and that it does not have that opportunity to look at economics and industry preparedness, which are two issues that 
were raised by Julie Newman in her submission to the committee. If the commonwealth is failing in some of its role 
as assessor, it is beholden on the state of Western Australia to let it know, and to try to improve those assessment 
procedures for the benefit of Western Australian farmers. Bob Phelps goes on to state — 

What we seek to ensure through the new WA Act is that the state (with other states and territories) plays 
an enhanced role in the Legislative and Governance Forum on Gene Technology (the Forum). All state 
parties should commit to improve their engagement through the Forum, with regular meetings to ensure 
the national regulatory system functions optimally and is more responsive to the public. 

I would ask the Minister for Agriculture and Food to provide that assurance to us and provide a bit more 
information about how Western Australia will be participating in the forum, and whether indeed there is an 
opportunity for WAFarmers to express their views to the minister and vice versa so that we can feel engaged in 
that national system if this bill does pass, as we think it might. Bob Phelps continues —  

The proposed Bill should facilitate the Forum’s decisions, with full respect for the rights and 
responsibilities of all parties to play their assigned roles. In particular, nothing should diminish the 
rights of States and Territories to regulate GMOs for marketing purposes, by establishing GM and GM-
free Zones. This power is mandated under the statutory Gene Technology (Recognition of Designated 
Areas) Principle 2003, derived from Section 21 of the Commonwealth Act and this should not change. 

I mentioned in the beginning of my speech that South Australia and Tasmania are two of those states that have 
managed under section 21 of the commonwealth act to maintain GM-free states. He continues — 

The Bill must not create any opportunity for the uniformity of the State and Commonwealth Acts to 
necessitate a uniformity of action among the jurisdictions. For instance, there has been much pressure 
on South Australia and Tasmania to forego their GM-free Zones because others have permitted GM 
canola to be grown. But we recall that it was the Victorian and NSW governments in 2008, then WA in 
2010, which unilaterally broke the GM-free consensus. The GM-free consensus had prevailed for five 
years from 2003, when GM herbicide tolerant canola licences were granted to Monsanto and Bayer, 
until 2008 when Roundup Ready canola was exempt from the state commercial crop GM bans in NSW 
and Victoria. SA, the ACT, NT and Tasmania must retain the right to remain GM-free. 

Another concern is that the new Act not weaken or diminish the powers and responsibilities conferred 
by the Western Australian GM Crops Free Areas Act (2003) which is a valuable adjunct to existing 
legislation. It has served the state well and its retention was recommended by the 2009 review. 

To conclude, Bob Phelps states — 
We also urge the WA state government to be the first to enact Farmer Protection Laws, to create a fund 
from levies on the sale of GM seed. The fund so created would be used to automatically compensate 
any landholders who may suffer economic loss or harm from GM contamination. It is important that the 
GM industry pays its way and protects the majority of farmers who remain GM-free and earn 
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a premium for their GM-free canola. The state must ensure there is nothing in the proposed 
Gene Technology (Western Australia) Act that would prevent it from passing a Farmer Protection Act. 

And that is what we are particularly aware of today, as Hon Darren West and Hon Ken Travers have mentioned; 
Steve Marsh is fighting a legal case, even as we speak, because of the lack of farmer protection in 
Western Australia. I also note that Senator Rachel Siewert has put on the agenda that she will pursue that agenda 
at a national level to protect farmers from contamination and from market loss if they grow a conventional or 
organic crop and are contaminated by GM. Bob Phelps clearly states — 

Through the Forum, the states should be empowered to monitor and critique the level of public 
satisfaction with the performance of the Federal Regulatory system, and to propose amendments. 

Bob Phelps clearly was not opposed to this act before us; he is making the point that other states have managed 
to use the commonwealth system of gene technology regulation to great success and they have been able to 
retain GM-free status when farmers and their citizens have chosen that. I took that to be very significant and 
wise advice and I looked further into what the committee had done.  
The committee also heard from the Western Australian Farmers Federation. WAFarmers is obviously on the 
front line here, at least to the degree of gene technology related to agriculture. Its submission—WAFarmers, too, 
is not concerned about using the commonwealth regulator—states — 

A Commonwealth Regulator, including the authorities and officers, allows a uniform approach to 
Gene Technology regulation. The functions and powers described in part 3 and 4, provides 
Commonwealth authorities with the ability to prosecute violations against the state Act, as if they were 
against the Commonwealth Act. The Western Australian Government’s capacity to regulate violations 
to the Gene Technology (Western Australia) Act 2014 is no longer valid, unless directed by the 
Commonwealth Regulator. 

However, WAFarmers support this legislation before us, and noted that — 
… WAFarmers is the state’s largest and most influential rural lobby and service organisation. 
WAFarmers represents more than 4,000 Western Australian farmers from primary industries, with the 
majority being grain growers. Collectively our members are major contributors to the $5.5 billion gross 
value of production that agriculture in its various forms contributes annually to the Western Australian 
economy. 

I would just draw to the minister’s attention that that $5.5 billion gross value of production includes mostly 
conventional farmers and growers, and very many organic growers, so we are not just talking about GM growers 
in their sense. The Western Australian Farmers Federation has to represent that diversity of farmers and when it 
is looking at these acts, it has to be able to represent all of its growers and we hope that it continues to do that 
when we come to the proposed repeal of the Genetically Modified Crops Free Areas Act 2003. Unfortunately, at 
this stage, WAFarmers seems to be supporting that repeal. I hope that in time WAFarmers comes to see the 
merits of having some GM-free crop areas. 

The last submission I want to draw attention to today is from Curtin University. Curtin University is in my 
electorate, and I am also the Greens spokesperson on education, so I wanted to have a look at the biotechnology 
industry and see whether it thought this was a good way forward. It is clear that Curtin University’s submission 
is in favour of going to the commonwealth system. On behalf of Curtin’s institutional biosafety committee, 
Dr Bernadette Bradley made a submission to the committee stating that she heartily supported this legislation. 
Both the farmers and the biotech industry support using the commonwealth legislation, and even the nation’s 
highest profile advocate for GM-free zones supports this legislation. 
Hon Jim Chown: Who is that? 

Hon LYNN MacLAREN: Bob Phelps, from Gene Ethics, whom I have just quoted at length, if the member 
would like to review my speech in Hansard. The quote is also available in the committee report, if the member 
wants to have a look. 

The minister can see my reasons for wanting to hear more from him, because today we have heard quite 
considerable debate about whether Western Australia should relinquish its sovereignty on this matter. It falls to 
the minister to assure the house that the concerns raised thus far by the opposition do not come to fruition, and 
that all Western Australians are governed wisely, as is our charge, if we were to pursue the legislation before us. 
To that end, I had a quick look at Bob Phelps’ further submission, sent to me when this bill was put on the notice 
paper. He reminded me that the consequential repeals and amendments in this legislation repeal the 
Gene Technology Act 2006 and the Gene Technology Regulations 2007, and amend the Agriculture and 
Veterinary Chemicals Act 1995. The point is that the Genetically Modified Crops Free Areas Act 2003 is not 
touched upon by the legislation we are considering today. It is appropriate for us to raise those issues, because 
they are topical and controversial, and we would not want to pass any legislation today that would inhibit our 
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ability to ban genetically modified crops, for example. Even the Shire of Williams, for example, may be 
particularly concerned about that today. We do not want to inhibit our future ability to consider the science and 
ban GM crops. It appears to me that the bill before the house today does not do that. It seems to be a cost-saving 
measure. It seems to be an efficiency measure that the government is putting forward to concentrate all of our 
wisdom and innovation in the commonwealth Gene Technology Regulator. I hope that we are able to improve 
the commonwealth regulator by letting go of this and providing more scrutiny on that system, perhaps looking at 
the economic consequences of going down the genetic technology road. 

Further to the debate that has been raised today about sovereignty, I note that a submission from the 
Western Australian Department of Agriculture and Food included an attachment from the corporate strategy and 
operations division. This attachment goes some way towards solving some of the problems that have been raised 
today. It states — 

Enacting the Gene Technology (Western Australia) Act (the WA Act) does not, in a legal or 
constitutional sense, restrict the legislative capacity of the WA Parliament. 
While section 6 of the WA Act will apply the Gene Technology Laws of the Commonwealth in 
a running form, there will be no legal or constitutional restriction on the WA Parliament’s capacity to 
make laws with respect to the regulation of dealings in GMOs arising from the enactment of the 
WA Act in that form. 

To me, reading carefully and slowly, that means that we are still empowered to control GM crops. The 
document, under the heading “Pressure for a referral of power”, also states — 

In many instances the impetus for legislation that is uniform across the Australian jurisdictions comes 
from the regulated industry. In a number of cases, the enactment of mirror or stand-alone legislation by 
WA has not worked. The WA legislation has become out-of-date, causing real practical problems for 
regulators and the regulated industry. The approach in the Bill avoids these problems. 

From the information that I have been able to glean from the very good work of the Standing Committee on 
Uniform Legislation and Statutes Review, it would seem that there are no barriers to supporting this bill today. It 
remains to be brought home by the minister’s statement in his response to the second reading whether he 
supports the recommendations of the committee, provides us with the information that is needed and supports the 
review of the legislation. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [4.17 pm]: I rise to support 
my colleagues in the opposition to the Gene Technology (Western Australia) Bill 2014, but I also want to talk 
about the report on the bill tabled recently by the Standing Committee on Uniform Legislation and Statutes 
Review. I thank my committee colleagues who have already spoken, Hon Brian Ellis and Hon Mark Lewis, and 
I also note their support for the recommendations made by the committee in the report. I note that they are 
slightly distracted at the moment. 

I listened very carefully to Hon Lynn MacLaren, and I am not so sure that the committee, in its report, actually 
endorsed the bill blindly, or at all. In fact, working through the report shows that the committee has made some 
very salient comments and criticisms of aspects of this legislation. I propose to work through that report and 
another document to highlight those areas of concern for the committee. Having been on this committee since 
2013, with Hon Brian Ellis, Hon Mark Lewis and Hon Amber-Jade Sanderson—members will note that we have 
tabled a few reports over the past few weeks and we have more due back in in due course—we are noticing 
a trend, a pattern if you like. I am sure that this pattern will not be unfamiliar to Hon Adele Farina from when she 
was chair of the committee, or perhaps even Hon Simon O’Brien when he was also involved. There are concerns 
about issues of sovereignty. There seems to be a constant issue about Henry VIII clauses being put into various 
bills, and also the lack of reference to those clauses in the explanatory memorandum. I want to talk about the 
issues with the explanatory memorandum in some detail, because there is an ongoing matter with it. Also, the 
committee has had to seek feedback from the minister in the chamber because we found that sometimes it is 
difficult to extract that information from the department during the inquiry. We find it is better to get the 
information direct from the horse’s mouth, with all due respect, about where this is going. That is why those first 
four recommendations simply ask the minister to clarify elements of this legislation on which the committee 
could not get information from the department, even though it pursued the department vigorously on a number of 
them. I hope that during his second reading reply the minister will provide some relief and information to the 
committee on the four areas that it has canvassed. I will go through those in detail.  

I note that the committee’s fifth recommendation listed on the supplementary notice paper is the need to have 
a review clause in the legislation. Again, the committee has found that in a number of bills that it has dealt with 
or it is currently dealing with, this area tends to be non-existent. As I say, this appears to be the tendency when 
dealing with these types of uniform bills, and the committee seems to be spending more time focusing on 
sovereignty issues. I note that in a report of the committee, I think late last year, on the Medicines, Poisons and 
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Therapeutic Goods Bill 2013, there were some significant matters around sovereignty. I know that, thankfully, 
the minister responsible, Minister Hames, after some discussion, was prepared to address that, because he 
understood that giving away his rights and responsibilities as a minister to have a direct engagement in any 
future changes to the legislation would cause some difficulty for Western Australia. We were able to resolve that 
issue, but I do not understand why it is a continuing pattern. I would have been quite concerned about the 
problems that a current minister would face if they were not aware of any changes to the legislation or were not 
able to apply parliamentary scrutiny to the legislation. We have seen that happen before. Back in 2008 or 2009—
not too long after the change in government—we dealt with a gas specifications bill that was also part of 
a Council of Australian Governments agreement in which that issue around sovereignty again had been 
a concern. In fact, we started to see a change in the mechanism whereby the legislation could be amended, or the 
regulations could be amended, at the commonwealth level via a note or a direction. I have talked about that 
a couple of times before, and that is a real concern because I think sometimes even the minister may not be made 
aware of those changes. That certainly happened at a state level pre-2008 when the first round of the surrogacy 
legislation went through this place. I am looking at Hon Sally Talbot and I am thinking about the legislation 
committee that we and a number of other members were on.  

Hon Jim Chown interjected. 

Hon KATE DOUST: I recall that the Minister for Agriculture and Food and the Leader of the House were on 
that committee also. That committee had been dealing with a skeletal piece of legislation and it was not until the 
inquiry was almost halfway through, from memory, that we discovered that the meat on the bones was in fact 
found in the form of directions from the chief executive officer of the Department of Health and that there was 
no guarantee that a minister would have had any knowledge of or access to the detail. After finding a particular 
document, I recall that the committee was able to extract a significant amount of that detail from that direction 
and have it transferred into the legislation, which was the absolutely appropriate vehicle for that information to 
be in. I think, as a Parliament, we have to be very cautious about how these matters are managed, and, as 
a Parliament, we should always be able to apply an appropriate level of scrutiny. That is part of the committee’s 
concern—that perhaps because of the way that this bill has been structured, that may not necessarily occur. I will 
go through the specific concerns about that when I get to the report.  

As members have already said, this bill adopts the applied-law structure rather than the mirror-law structure. It 
has already been mentioned that other states have adopted the mirror-law structure. I always thought that 
uniform legislation meant that it should be pretty much the same in every state. That is what I think when 
something is called “uniform”. I see members are nodding, but we know today that is not the case. Some states 
are adopting one vehicle and others are adopting another vehicle, and if some states have the applied model, they 
will simply get told how things will occur, and I imagine they will have limited input. We need the minister to 
explain how that will work. Other states that have picked up on the mirror version will be able to pick up on any 
changes and put their own legislation through, and they will have the capacity to scrutinise those legislative 
changes. If they like them, they can accept them; if they do not like them, they can reject them. I do not think 
that we will be in a position to do that under this bill. We in this place know that just because a uniform bill 
comes through, we do not have to accept it holus-bolus and that we should apply scrutiny. In the past—at least 
on one occasion in my time here—this chamber has rejected a piece of uniform legislation because it was not 
a bill that the majority of the members of the house found palatable or acceptable. All I say is that it will be 
interesting to hear from the minister why he went down this path. When he responds to that recommendation, 
I would like to know why he went down that path and did not follow some of the other states that have picked up 
on the mirror version.  

Members have already covered the background to the bill. Members will be aware that the committee does not 
get the opportunity anymore to look at the policy of the bill, so the committee is restricted in what it can look at. 
The committee has sometimes discussed what a shame it is that the committee does not have that opportunity, 
because, firstly, it might help it gain a greater understanding about the background to the bill and how it could 
work more effectively. That is certainly a difficulty when dealing with these types of bills and when the 
committee is advertising for submissions. Because this bill is such a controversial issue in parts of the 
community, it is difficult to say to people that the committee is not talking about GM crops or genetically 
modified organisms in health or medicine, or any of those other areas; it is talking only about regulation and the 
impact on state sovereignty, and looking at the technical detail of the bill. I note that a couple of people wrote to 
the committee and were disappointed that they would miss an opportunity to talk about those much broader 
issues. It may be that from time to time if the Standing Committee on Uniform Legislation and Statutes Review 
is given a meaty piece of legislation, it will be afforded the opportunity to explore the policy behind the bill.  
I pick up on the comment of Hon Ken Travers about a potential change in the future. I thought it was sensible 
and not one that I had considered. It might be something that the committee would want to think about as well. 
With these bills, we tend to bring the report back into the house and within a very short space of time we are 
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dealing with the legislation. It may well be that if there were a decent time frame—it is normally a week or 
two—there might be a formal response from government, and that might assist the committee because it has 
been caught out on a couple of occasions. Whilst it has made one decision in committee, depending upon which 
way the government goes on a recommendation, it might cause angst for some members in deciding where they 
go on recommendations or whether they are constrained in how to address the report and the bill. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 1961.]  
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